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CHAPTER 166

An Act to amend
The Public Commercial Vehicles Act
Assented to December 17th, 1973
Session Prorogued March 5th, 1974

H

ER l\1AJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1.-(1) Section 1 of The Public Commercial Vehicles A ct, being ~~·e nded
chapter 375 of the Revised Statutes of Ontario, 1970,
as amended by the Statutes of Ontario, 1971, chapter 50,
section 71, is further amended by adding thereto the
following clause:
(ab) "commercial vehicle" means a commercial motor
vehicle as. defined in The Highway Tra«ic
ActR.S0.1970.
jj •
c. 202
and includes a trailer as defined in that Act and a
dual purpose vehicle.

(2) Clause k of the said section 1 is repealed and the follow- ~e~~~~cted
ing substituted therefor:
(k) "public commercial vehicle" means a commercial
motor vehicle as defined in The Highu,ay Traffic
A ct or a dual purpose vehicle or the combination
of a commercial motor vehicle and trailer or trailers
drawn by it, for which a vehicle licence has been
issued under this Act.

2. Subsections I and 2 of section 2 of the said Act are rep ealed
and the follo,.ving substituted therefor:

~e:~~;,~•ted

(1) No person shall operate a commercial vehicle on a R~~~~~ing
highway for the transportation for compensa tion of gooqs required
of any other person unless,

(a) pursuant to an operating licence:
(b) a vehicle licence has b een issued m respect of the
commercial vehicle: and

1366

Chap. 166

PUBLIC COMMERCIAL VEHICLES

1973

(c) the transportation is carried out in accordance
with the terms and conditions of the operating
licence and the vehicle licence and the provisions
of this Act and the regulations.

(2) Subsection 1 does not apply to,
(a) the transportation of goods within an urban zone;

or

(b) the transportation by a commercial vehicle from
a farm or forest of goods other than live stock or
milk that are the products of such farm or forest.
s. 3,
re-enacted

Transportation of goods

for compensation

3. Section 3 of the said Act is repealed and the following substituted therefor:
3.- (1) Subject to subsection 2, where a commercial
vehicle is used for the transportation on a highway of
goods that,

(a) arc owned by a person other than the owner or
lessee of the vehicle; and
(b) are being transported pursuant to any arrangement or agreement between the owner or lessee of
the vehicle and such other person under which
the owner or lessee directly or indirectly receives
compensation or consideration of any kind for the
use of the vehicle,
the goods shall be deemed for the purposes of this Act
to be transported in the vehicle by the owner or lessee
of the vehicle, as the case may be, for compensation unless
su ch arrangement or agreement constitutes a valid lease
of the vehicle to such other person by the owner or lessee
of the vehicle.
Lease of
vehicle

(2) An arrangement or agreement shall be deemed not
to be a valid lease of a vehicle for the purposes of this Act,
(a) unless it is in writing and sets out fully and
accurately all the terms under which the vehicle
is leased;
(b) unless the lessee acquires or exercises exclusive
possession and control over the vehicle under the
arrangement or agreement;

(c) where the lessor or his agent or servant engages or
pays directly or indirectly the driver of the vehicle ;
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(d) where the lessor or his agent or servant in any way
exercises any control over the driver in the course
of his employment as a driver of the vehicle ;
(e) where the lessor of the vehicle or his agent or
servant in any manner whatsoever assumes any
responsibility for any goods transported by the
vehicle; or

(fJ where the vehicle is the subject of more than one
arrangement or agreement for its use during the same
period of time.
(3) An arrangement or agreement referred to in sub- ~'~ii~ie
section 1 includes an arrangement or agreement that pro- P"•·mit
· Iu d es a provision
· ·
for t h e trans f er o f t h e permt. t transferred
v1·d es or me
issued under The Highway Traffic Act for a commercial ~f0?-197a.
vehicle to a person owning goods that are transported in the
vehicle and for the subsequent retransfer of the permit to
the former registered owner.
(4) Every driver of a commercial vehicle that is under ~foduction
lease to the owner, consignor or . consignee
of the goods
comhimler
cial
.
.
ve c e 1ease
transported shall carry at all times while transportmg
the goods on a highway a true copy of the lease and shall
produce it when required for inspection by a member of the
Ontario Provincial Police Force or an officer of the ?.hnistry.

4. Sectio~ 11 of the said_ Act, ~ re-e~acted by the Statutes of M~aled
Ontano, 1971, chapter .:>O, sect10n 71, 1s repealed.

5 .-(1) Subsection 1 of section 12 of the said Act , as re-enacteds 120J.
by the Statutes of Ontario, 1971 , chapter SO, section 71 , amended
is amended by striking out "public" in the fifth line.
(2) Subsection 2 of the said section 12 is amended by ~-;.~~~ed
striking out "public" in the first line and in the eighth
line.
6. Section 12e of the said Act, as enacted by the Statutes of~~~~~;.cted
Ontario, 1971, cha pter 50, section 71, is repealed and the
following substituted therefor :
12e.-(1) The ~Iinister, upon receipt of,

Issuance
of freight
forwarder's

(a) a certificate of public necessity and conveniencelicence
issued by the Board pursuant to section 12/; and
(b) payment of the prescribed fee,
shall issue a freight forwarder's licence in accordance ·with the
certificate issued by the Board.
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s. 12[.
re-enacted

Approval of
Board

R.S.O 1970.
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(2) Subject to subsection 3, a freight forwarder's licence
may be renewed by the Minister upon application by the
holder of the licence.
(3) A freight forwarder's licence that is in force immediately
before the coming into force of this section shall not be
renewed until the Board upon the application of the licensee
has, a fter a hearing of the application, approved the renewal
of the licence on the ground that public necessity and conYenience warrant the renewal of the licence and will be
served thereby and has issued a certificate to that effect
to the .?iiinister, and the Board, having regard to the requirements of public necessity and convenience, may prescribe
in the certificate terms and conditions to govern the freight
forwarding business of the applicant.
7 . Section 12] of the said Act, as enacted by the Statutes of
Ontario, 1971, chapter 50, section 71, is repealed and the
following substituted therefor:
12]. The :Minister shall not issue a freight forwarder's
licence to any person unless the Board, upon the application
of that person in the prescribed form, has, after a hearing
of the application in accordance with The Ontario Highway
Transport Board Act, approved the issuance of the licence
to him on the ground that public necessity and convenience
warrant the issuance of the licence and will be served
thereby and has issued a certificate to that effect to the
:\·I inister, and the Board, having regard to the requirements
of public necessity and convenience, may prescribe in the
certificate terms and conditions to govern the freight
forwarding business.

S. 12h (U I.
amended

8. Clause a of section 12h of the said Act, as enacted by the
Statutes of Ontario, 1971, chapter 50, section 71, is amended by
striking out "clause b of subsection 1 of section 12e" in the
third and fourth lines and inserting in lieu thereof "this
Act or the regulations".

s. l2i (1) (C J,
amended

9 . Cla use c of subsection 1 of section 12i of the said Act, as enacted
by the Statutes of Ontario, 1971, chapter 50, section 71, is
amended by striking out "to refuse to issue a freight forwarder 's
lice nce under section 12e or" in the first and second lines.

s. 15b,
re-enacted

1 O. Section 15b of the said Act, as enacted by the Statutes of

Stopping
of vehicle for
examination

Ontario, J 971 , chapter 50, section 71 , is repealed and the following s~1 bst i tuted therefor:
15b. -(1) A member of the Ontario Provincial Police
Force or an officer of the Ministry may, for the purpose of an
examination in accordance with subsection 2, direct, by
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signals or otherwise, the driver of any commercial vehicle
that is being driven on a highway to stop, and the driver
upon being so directed shall stop the vehicle.
(2) A member of the Ontario Provincial Police Force ~fx~~l~fet,ton
or an officer of the l\.linistry may at any time examine e tc.
anv commercial vehicle, its contents and equipment for
th~ purpose of ascertaining whether this Act and the regulations arc being complied with in the operation of the vehicle,
and the driver or other person in control of the vehicle
shall assist in the examination of it, its con ten ts and equipment.

examined under this documents
Production of
(3) Where a commercial vehicle
·
section contains goods that are being transported, the
person conducting the examination may, in addition to
any documents required to be produced under The Highway ~~ri~ 1970,
Traffic A ct, require the driver or other person in charge of the
vehicle to produce all documents in his possession or in
the vehicle relating to the operation of the vehicle and the
transportation and ownership of the goods, including, if any,
(a) the vehicle licence;
(b) a copy of the conditions of the operating licen ce
under which the vehicle is operated;
(c) a copy of any lease under which it is being operated ;
and

(d) copies of any bills of lading or memoranda thereof,
and to furnish any information that he has relating t o the
details of the trip on which the goods are being transported
and the ownership of the goods.
11. Section 15c of the said Act, as enacted by t h e St atut es of ~~~~ill<>d
Ontario, 1971, chapter 50, section 71 , is amended by adding
thereto the following subsections:
(2) In addition to any other act ion t aken under thisAppointment
Act, where the ;'\1inister believes on reasonable and probablc?~vestigawrs
grounds that any person has contraven ed any of t he provisions of this Act or the regulations, the '.\Jinistcr may
appoint one or more persons to make an investigation
to ascertain whether su ch a contravention has occurred
and the person appointed shall report t he result of his
investigation to the IVlinistcr.
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(3) For purposes relevant to the subject-matter of an
investigation under this section, the person appointed to
make the investigation may inquire into and examine the
affairs of the person in respect of whom the investigation is being made and may,

(a) upon production of his appointment, enter at
any reasonable time the business premises of such
person and examine books, papers, documents and
things relevant to the subject-matter of the investigation; and
(b) inquire into negotiations and transactions made
by or on behalf of or in relation to such person
relating to the transportation of goods or the use
of commercial vehicles or that are otherwise relevant
to the subject-matter of the investigation,

1971, c. 49,

and for the purpose of the inquiry, the person making the
investigation has the powers of a commission under Part II
of The Public Inquiries Act, 1971, which Part applies to
such inquiry as if it were an inquiry under that Act.

Idem

(4) No person shall obstruct a person appointed to
make an investigation under this section or withhold from
him or conceal or destroy any books, papers, documents or
things relevant to the subject-matter of the investigation.

Issuance
of order

(5) Where a provincial judge is satisfied, upon an ex
parte application by the person making an investigation
under this section,
(a) that the investigation has been ordered and that
such person has been appointed to make it; and
(b) that there are reasonable grounds for believing
there are in any building, dwelling, receptacle or
place any books, papers, documents or things
relating to the person whose affairs are being
investigated and to the subject-matter of the investigation,

the provincial judge may, whether or not an inspection has
been made or attempted under cla use a of subsection 3,
issue an order authorizing the person making the investigatiorl, together with such police officer or officers as he calls
upon to assist him, to enter and search, if necessary by
force, such building, dwelling, receptacle or place for such
books, papers, documents or things and to examine them ,
but every s uch entry and search shall be made between sun-
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nse and sunset unless the provincial judge, by the order,
authorizes the person making the investigation to make
the search at night.
(6) Any person making an investigation under this sec- ~~~~~~i!
tion may, upon giving a receipt therefor, remove any books,
papers, documents or things examined under clause a of
subsection 3 or under subsection 5 relating to the person whose
affairs are being investigated and to the subject-matter of
the investigation for the purpose of making copies of such
books, papers or documents, but such copying shall be
carried out with reasonable dispatch and the books, papers
or documents shall be promptly thereeafter returned to
the person whose affairs are being investigated.
(7) Any copy made as provided in subsection 6 and Copies
certified to be a true copy by the person making the investigation is admissible in evidence in any action, proceeding or prosecution as prima facie proof of the original
book, paper or document and its contents.
Appoint_ment
(8) The Minister may appoint any expert to assist in of
examiners
examining books, papers, documents or things examined
under clause a of subsection 3 or under subsection S.

12. Section 16 of the said Act is amended by striking out "$200" ~di~·nded

in the fourth line and inserting in lieu thereof "$1,000".

f of section 18 of the said Act is amended by insert- ~-d"i~;.Q;,d
ing after "persons" in the third line "or classes of persons".

13. Clause

14. This Act comes into force on the 31st day of January , l· 974 ·mcnt
Commence-

15. This Act may be cited as The Public Commercial Vehz"clesShorL ~iLle

Amendment Act, 1973.

